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CDN3622F 
AM. I, § 10 CONSTITUTION OF UTAH 
Sec 10. [Trial by jury.] ^ fo late . ^ 
In capital cases the right of ^ J ^ j E cases
 a jury shall consist 
eou£ o/general iurisdictiop, j ^ - J g g ^ j i ^ con«rf-rf~ 
of «ght jurors. In ^ " ^ ^ e S c I shall be Siimons. In civil 
^ s S o S t b T o T t ^ r s t a y find a verdict. A iury in civil cases 
shaU be waived unless demanded. 
CONSUMER CREDIT 0 .41 
PART B—CREDIT TRANSACTIONS 
§ 1631 . Disclosure requirements 
Duty of creditor or lessor respecting one or mors 
thsn ons obligor 
(a) Subject to subsection (b) of this section, a creditor or lessor shall dis-
close to the person who is obligated on a consumer lease or a consumer 
credit transaction the information required under this subchapter. In a 
transaction involving more than one obligor, a creditor or lessor, except in a 
transaction under section 1635 of this title, need not disclose to more than 
one of such obligors if the obligor given disclosure is a primary obligor. 
Creditor or lessor required to muks disclosurs 
(b) If a transaction involves one creditor as defined in section 1602 (0 of 
this title, or one lessor as defined in section 1667(3) of this title, such credi-
tor or lessor shall make the disclosures. If a transaction involves more than 
one creditor or lessor, only one creditor or lessor shall be required to make 
the disclosures. The Board shall by regulation specify which creditor or 
lessor shall make Hit disclosures. 
Estimates ss satisfying statutory requirements 
(c) The Board may provide by regulation that any portion of the informa-
tion required to be disclosed by this subchapter may be given in the form of 
estimates where the provider of such information is not in a position to 
know exact information. 
Tolerances for numerical disclosures 
(d) The Board shall determine whether tolerances for numerical disclo-
sures other than the annual percentage rate are necessary to facilitate com-
pliance with this subchapter, and if it determines that such tolerances are 
necessary to facilitate compliance, it shall by regulation permit disclosures 
within such tolerances. The Board shall exercise its authority to permit 
tolerances for numerical disclosures other than the annual percentage rate 
so that such tolerances are narrow enough to prevent such tolerances from 
resulting in misleading disclosures or disclosures that circumvent the pur-
poses of this subchapter. 
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Ck.41 CONSUMER CREDIT 
PART B—CREDrr TRANSACTIONS 
1631. Disclosure Requirements. 
(a) Duty of creditor or lessor respecting one or more than one 
obligor. 
(b) Creditor or lessor required to make disclosure. 
(c) Estimates as satisfying statutory requirements. 
(d) Tolerances for numerical disclosures. 
1632. Form of disclosure; additional information. 
1633. Exemption for State-regulated transactions. 
1634. Effect of subsequent occurrence. 
1635. Right of rescission as to certain transactions. 
(a) Disclosure of obligor's right to rescind. 
(b) Return of money or property following rescission. 
(c) Rebuttable presumption of delivery of required disclosures. 
(d) Modification and waiver of rights. 
(e) Exempted transactions; reapplication of provisions. 
(0 Time limit for exercise of right. 
(g) Additional relief. 
1636. Repealed. 
1637. Open end consumer credit plans. 
(a) Required disclosures by creditor. 
(b) Statement required with each billing cycle. 
1638. Transactions other than under open end credit plan. 
(a) Required disclosures by creditor. 
(b) Form and timing of disclosures; residential mortgage 
transaction requirements. 
(c) Timing of disclosures on unsolicited mailed or telephone 
purchase orders or loan requests. 
(d) Timing of disclosure in cases of addition of deferred 
payment price to existing outstanding balance. 
1639. Repealed. 
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CONSUMER CSEDrr Ch.41 
§ 1640. CMl liability 
Indhridual or date aetfoci for damages; amount of award; 
factors determining amount of award 
(a) Except as otherwise provided in this section, any creditor who fails to 
comply with any requirement imposed under this part, including any re-
quirement under section 163S of this title, or part D or E of this subchapter 
with respect to any person is liable to such person in an amount equal to the 
sum of— 
(1) any actual damage sustained by such person as a result of the 
failure; 
(2XAX0 in the case of an individual action twice the amount of any 
finance charge in connection with the transaction, or (ii) in the case of 
an individual action relating to a consumer lease under pan E of this 
subchapter, 25 per centum of the total amount of monthly payments 
- under the lease, except that the liability under this subparagraph ALAU 
not be less than $100 nor greater than $1,000; or 
(B) in the case of a class action, such amount as the court may al-
low, except that as to each member of the class no minimum recovery 
shall be applicable, and the total recovery under this subparagraph in 
any class action or series of class actions arising out of the same failure 
to comply by the same creditor shall not be more than the lesser of 
$500,000 or 1 per centum of the net worth of the creditor, and 
(3) in the case of any successful action to enforce the foregoing liabil-
ity or in any action in which a person is determined to have a right of 
rescission under section 1635 of this title, the costs of the action, to-
gether with a reasonable attorney's fee as determined by the court. 
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INSUBANCE CONTRACTS 31-19-8 
31-19-8. Representations in applications.—(1) All statements and de* 
scriptions in any application for an insurance policy or annuity contract, or 
for the reinstatement or renewal thereof, by or in behalf of the insured or 
annuitant, shall be deemed to be representations and not-warranties. Mfc 
"representations, omissions, concealment of facts, and incorrect statements 
shall not prevent a recovery under the policy or contract unless: 
(a) fraudulent; or 
(b) material either to the acceptance of the icisic, or to the haxaw aa» 
turned by the insurer; or 
(c) the insurer in good faith either would not have issued the policy 
or contract, or would not have issued, reinstated or renewed it at the same 
premium rate, or would not have issued, reinstated, or renewed a policy or 
-contract in as large an amount, or would not have provided coverage with 
respect to the hazard resulting in the loss, if the true facts had been made 
known to the insurer as required either by the application for the policy 
or contract or otherwise. 
(2) If, in any action to rescind any policy or contract or to recover 
thereon, any misrepresentation with respect to a medical impairment is 
proved by the insurer, and the insured or any other person having or claim* 
ing a right under the contract shall prevent full disclosure and proof of 
the nature of the medical impairment, th<* misrepresentation shall be pre* 
sinned to have been material 
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61-1-22 SECURITIES DIVISION—REAL ESTATE DIVISION 
61-1-22. Sales and purchases in violation — Remedies — 
Limitation of actions. 
(1) Any person who: 
(a) offers or sells a security in violation of Section 61-1-3(1), 61-1-7, or 
61-1-17(2) or of any rule or order under Section 61-1-15 which requires 
the affirmative approval of sales literature before it is used, or of any 
condition imposed under Subsection 61-1-MX4) or 61-1-11(7); or 
(b) offers, sells, or purchases a security by means of any untrue state-
ment of a material fact or any omission to state a material fact necessary 
in order to make the statements made, in the light of the circumstances 
under which they are made, not misleading, the buyer not knowing of the 
untruth or omission, and who does not sustain the burden of proof that he 
did not know, and in the exercise of reasonable care could not have 
known, of the untruth or omission, is liable to the person selling the 
security to or buying the security from him, who may sue either at law or 
in equity to recover the consideration paid for the security, together with 
interest at 12% per year from the date of payment, costs, and reasonable 
attorney's fees, less the amount of any income received on the security, 
upon the tender of the security or for damages if he no longer owns the 
security. Damages are the amount that would be recoverable upon a 
tender less the value of the security when the buyer disposed of it and 
interest at 12% per year from the date of disposition. 
The court in a suit brought under Subsection (1Kb) may award ail 
amount equal to three times the consideration paid for the security, to-
gether with interest, costs, and attorney's fees, less any amounts, all as 
specified in Subsection (1Kb) upon a showing that the violation was reck-
less or intentional. 
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UTAH UNIFORM SECURITIES ACT 61-1-22 
(6) No person who has made or engaged in the performance of any contract 
in vWatiSn of this chapter or any rule « « J " S ^ k ^ S ^ 5 £ 
quired any purported right under any such contract with knowledge of the 
S h y reason of which its making or performance was in violation, may baa* 
any suit on the contract. 
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78-21-2 JUDICIAL CODE 
78-21-2. Jury to decide questions of fact 
All questions of fact, where the trial is by jury, other than those mentioned 
in the next section (§ 78-21-3], are to be decided by the jury, and all evidence 
thereon is to be addressed to them, except when otherwise provided. 
8 
Rule 3 
UTAH RULES OF CIVIL PROCEDURE 
Rule 8. General rules of V * - ^ ^ ,
 d a i m fer relitf. 
, „ Claim, for «U«f. A " U a i S . t o OT»"iata or third-pw data. 
w h e i h e r T o n g m a l d a i n ^ « ~ ^ S i S r f * . « W * « 2 S & f to 
shall contain ill a snort " n d P ^ " » " ^
 f or judgment for the r.hef to 
ttrd^^e^i & £ & d - " v e or of several differ-
his defenses to each ^ ^ ^ " ^ ^ V e T ^ t h o u t knowledge or wbm 
upon which the averse panyrehes,une^
 a v e n n e n t . he shall so state 
tion sufficient to form a belief as to J " ] ™ ^
 f a i r l y meet the substance of 
and this has the effect $ £ ? £ £ E ^ to good faith to denyonly a 
the averments denied. When a jueaa
 0f it as is true 
part or a **?%^£fiZSto S^SSdJTSSto-th. pleader int«ds 
and material and shall °e*y ° , ^ e a v , _ e n t s 0f the preceding pleading, he in good faith toMn«ve" ^ / i S T d e a i g i i a t t d averments or para-
graphs, or he may ^ f ^ * " * y „*
 l v a d m i t s ; but, when he does so intend 
E t t E S ^ t t t t * ' * - * demal su*« • the 
shall set forth affirmatively a c c o r d J ^ J ^ ^ S e -
 m bankruptcy, duress, 
assumption of risk, '^'S^SStmSmX^? by fellow servant, 
estoppel failure ^ « ^ " S S £ ? t S S S ^ J ^ * " * • * * * « ° f laches, license, payment, release, res££ c ^ ^
 tt avoldance or affir-
limitations. waiver, and W ^ S S S i l a defense as a coun-
mauve defense. When a^artyhas " J ^ j ^ J " » if justice so 
^ a S S E S S i i ^ n a proper designation. 
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UTAH RULES OF CIVIL PROCEDURE Rule 14 
Rule 14. Third-party practice. 
(a) When defendant may bring in third party. At any time after com-
mencement of the action a defendant, as a third-party plaintiff, may cause a 
summons and complaint to be served upon a person not a party to the action 
who is or may be liable to him for all or part of the plaintiffs claim against 
him. The third-party plaintiff need not obtain leave to make the service if he 
files the third-party complaint not later than ten days after he serves his 
original answer. Otherwise he must obtain leave on motion upon notice to all 
parties to the action. The person served with the summons and third-party 
complaint, hereinafter called the third-party defendant, shall make his de-
fenses to the third-party plaintiffs claim as provided in Rule 12 and his coun-
terclaims against the third-party plaintiff and cross-claims against other 
third-party defendants as provided in Rule 13. The third-party defendant may 
assert against the plaintiff any defenses which the third-party plaintiff has to 
the plaintiffs claim. The third-party defendant may also assert any claim 
against the plaintiff arising out of the transaction or occurrence that is the 
subject matter of the plaintiffs claim against the third-party plaintiff. The 
plaintiff may assert any claim against the third-party defendant arising out of 
the transaction or occurrence that is the subject matter of the plaintiffs claim 
against the third-party plaintiff, and the third-party defendant thereupon 
shall assert his defenses as provided in Rule 12 and his counterclaims and 
cross-claims as provided in Rule 13. A third-party defendant may proceed 
under this rule against any person not a party to the action who is or may be 
liable to him for all or part of the claim made in the action against the third-
party defendant. 
10 
Rule 19 UTAH RULES OF CIVIL PROCEDURE 
Rule 19. Joinder of persons needed for just adjudication. 
(a) Persons to be joined if feasible. A person who is subject to service of 
process and whose joinder will not deprive the court of jurisdiction over the 
subject matter of action shall be joined as a party in the action if (1) in his 
absence complete relief cannot be accorded among those already parties, or (2) 
he claims an interest relating to the subject of the action and is so situated 
that the disposition of the action in his absence may (i) as a practical matter 
impair or impede his ability to protect that interest or (ii) leave any of the 
persons already parties subject to a substantial risk of incurring double, mul-
tiple, or otherwise inconsistent obligations by reason of his claimed interest. If 
he has not been so joined, the court shall order that he be made a party. If he 
should join as a plaintiff but refuses to do so, he may be made a defendant, or, 
in a proper case, an involuntary plaintiff. If the joined party objects to venue 
and his joinder would render the venue of the action improper, iic s^ n** be 
dismissed from the action. 
(b) Determination by court whenever joinder not feasible. If a person 
as desenbed in Subdivision (a)(l)-(2) hereof cannot be made a party, the court 
shall determine whether in equity and good conscience the action should 
proceed among the parties before it, or should be dismissed, the absent person 
being thus regarded as indispensable. The factors to be considered by the 
court include: first, to what extent a judgment rendered in the person's ab-
sence might be prejudicial to him or those already parties; second, the extent 
to which, by protective provisions in the judgment, by the shaping of relief, or 
other measure, the prejudice can be lessened or avoided; third, whether a 
judgment rendered m the person's absence will be adequate; fourth, whether 
the plaintiff will have an adequate remedy if the action is dismissed for non-
joinder. 
(c) Pleading reasons for nonjoinder. A pleading asserting a claim for 
relief shall state the names, if known to the pleader, of any persons as de-
scribed in Subdivision (a)(l)-(2) hereof who are not joined, and the reasons 
why they are not joined. 
(d) Exception of class actions. This rule is subject to the provisions of 
Rule 23. 
(Amended effective Jan. 1, 1987.) 
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UTAH RULES OF CIVIL PROCEDURE Rule 51 
Rule 51. Instructions to jury; objections. 
At the close of the evidence or at such earlier time as the court reasonably 
directs, any party may file written requests that the court instruct the jury on 
the law as set forth in said requests. The court shall inform counsel of its 
proposed action upon the requests prior to instructing the jury; and it shall 
furnish counsel with a copy of its proposed instructions, irnl*gg the parties 
stipulate that such instructions may be given orally or otherwise waive this 
requirement. If the instructions are to be given in writing, all objections 
thereto must be made before the instructions are given to the jury; otherwise, 
objections may be made to the instructions after they are given to the jury, but 
before the jury retires to consider its verdict. No party may assign as error the 
giving or the failure to give an instruction unless he objects thereto. In object-
ing to the giving of an instruction, a party must state distinctly the matter to 
vvhich'he objects and the grounds for his objection. Notwithstanding the fore-
going requirement, the appellate court, in its discretion and in the interests of 
justice, may review the giving of or failure to give an instruction. Opportunity 
shall be given to make objections, and they shall be made out of the hearing of 
the jury. 
Arguments for the respective parties shall be made after the court has 
instructed the jury. The court shall not comment on the evidence in the case, 
and if the court states any of the evidence, it must instruct the jurors that 
they are the exclusive judges of all questions of fact. 
(Amended effective Jan. 1, 1987.) 
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UTAH RULES OF CIVTL PROCEDURE Rule 52 
Rule 52, Findings by the court. 
(a) Effect In ail actions tried upon the facts without a jury or with an 
advisory jury, the court shall find the facts specially and state separately its 
conclusions of law thereon, and judgment shall be entered pursuant to Rule 
53A: in granting or refusing interlocutory injunctions the court shall simi-
larly set forth the findings of fact and conclusions of law which constitute the 
grounds of its action. Requests for findings are not necessary for purposes of 
review. Findings of fact, whether based on oral or documentary evidence, 
shall not be set aside unless clearly erroneous, and due regard shall be given 
to the opportunity of the trial court to judge the credibility of the witnesses. 
The findings of a master, to the extent that the court adopts them, shall be 
considered as the findings of the court. It will be sufficient if the findings of 
fact and conclusions of law are stated orally and recorded in open court follow-
ing the close of the evidence or appear in an opinion or memorandum of 
decision filed by the court. The trial court need not enter findings of fact and 
conclusions of law in rulings on motions, except as provided in Rule 4Kb). The 
court shall, however, issue a brief written statement of the ground for its 
decision on all motions granted under Rules 12(b), 50(a) and (b), 56,* and 59 
when the motion is based on more than one ground. 
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(Other) 
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Jurisdiction of the Utah Court of Appeals 
(1) Rule 78-2a-3(2d) of the Utah State Code confers jurisdiction 
on the Utah Court of Appeals to decide this appeal. 
Nature of the Proceedings 
(2) The appellant (Philip Valencia), appeals the entire judgment 
rendered by Judge Robert W. Dairiesf in the First Circuit Court, 
State of Utahf County of Box Elder, Brigham City Department, which 
judgment was in favor of the plaintiff; (Brigham City), and against 
the defendant; (Philip Valencia) Criminal no. 885000046MS . 
Issues Presented for Review 
(3) Issue #1: Whether the appellant committed a crime. 
(4) Issue #2: Whether persons who are exempt from licensing, 
under the Division of Occupational and Professional Licensing Act, 
are regulated by the Uniform Building Code. 
(5) Issue #3: Whether the entries upon the appellants personal 
property by Brigham City Officials, were unreasonable. 
Determinative Authorities 
(6) Sections from the Utah State Code which are believed to be 
determinative to the issues presented, are reproduced at the end 
of this brief. 
§10-3-704 §13-1-1 §58-1-3 §58-50-9(5,9) 
§10-3-713 §13-1-2(1,2,2a) §58-50-1 §58-50-17 
§10-3-714 §58-1-1 §58-50-2(2a-c) §58-50-18(1b,c,e) 
§10-6-137 §58-1-2(1-5) §58-50-5(c) §63-29-10 
Nature of the Case 
(7) This case inception was when the appellant (Philip Valencia) 
built a carport, himself, on his personal property in Brigham City 
without obtaining a building permit from the cities building 
official. 
(8) The city of Brigham City filed an Information charging the 
appellant of committing the crime of building a structure without 
obtaining a building permit, in violation of Brigham City ordinance; 
"5-1
 f Sec. 301(a) of the Uniform Building Code11. Classification 
of the crime; a Class B Misdemeanor. 
(9) The appellant was tried in the First Circuit Court, State 
of Utah, County of Box Elder, Brigham City Department on Dec. 22, 
1988, and adjudged guilty of Construction without a permit. 
Relevant Facts to Issue #1 
(10) An ordinance is a rule established by authority, the 
enactments of the legislative body of a municipal corporation. An 
ordinance is the equivalent of a municipal statute, passed by the 
city council governing matters not already covered by federal or 
state law. 
(Definition of "Ordinance"; p.20) 
(11) Ordinances must be passed through the governing body, 
recorded in the office of the city recorder, numbered, and certified 
with the seal of the municipality. 
(12) The ordinances must be substantially in the order and form 
outlined under Title 10 of the Utah State Code. 
(§10-3-704, §10-3-713, §10-3-714, §10-6-137, p.14) 
(13) Brigham City ordinances are numbered from 1 to 621. There 
is not an ordinance "5-1", which is the ordinance the appellant 
was charged with violating. 
(Deposition from Brigham City Recorder, p.21) 
Relevant Facts to Issue #2 
(14) When there is a potential for harm and injury to the public 
from persons offering or providing essential or necessary goods 
or services, government intervention is warranted. 
(15) The Department of Business Regulations has created within 
itself, the Division of Occupational and Professional Licensing, 
to administer laws regulating those occupations and professions 
which have a significant impact on the publics health, safety and 
welfare. 
(§13-1-1, §13-1-2(1,2,2a), p.15) 
(§58-1-1,§58-1-2(1-5), §58-1-3, p.15) 
(16) A contractor is any person, who for a fixed sum, undertakes 
with another for the construction, alteration, repair, addition 
to, or improvement of any building or other structure, project, 
development, or improvement, other than to personalty, or any part 
of them. It does not include anyone who is engaged in work which 
is casual and isolated or incidental in its nature. 
(§58-50-1, §58-50-2(2,2a,-c), p.16) 
Relevant Facts to Issue #2 (cont.) 
(17) Licenses are only required for those who specifically have 
a significant or material impact on the publics health, safety, 
and welfare. 
(§58-50-5(c), §58-50-9(9), p.17) 
(18) Sole owners of property engaged in building structures on 
their property for their own use are exempt from licensing. 
(58-50-9(5), p.17) 
(19) The Uniform Building Code was adopted by the State of Utah 
as the construction standard to which each political subdivision 
shall adhere to, in the regulation of all building construction, 
alteration, repair and other activities of a contractor. 
(§58-50-17, 58-50-18(1b,c,e), p.18) 
(20) Section 301(a) of the Uniform Building Code, requires a 
permit to be obtained from the building official, when a building 
or structure, which is under the codes regulation, is constructed, 
altered, or repaired. 
(Uniform Building Code, Sec. 301(a), p.19) 
Relevant Facts to Issue #3 
(21) Building officials of any city or county of this state may 
not enter any premises used as a private dwelling for the purpose 
of inspecting, and enforcing rules, regulations and standards. 
(§63-29-10, p.18) 
Summary of Arguments 
(22) The appellant did not commit a crime. 
(23) The building activities which the appellant engaged in, 
are not regulated by the Uniform Building Code, and they do not 
warrant government intervention. 
(24) The entries upon the appellants personal property, were 
without his consent, and unreasonable. 
(08) 
Argument for Issue #1 
(25) A crime is an act or the commission of an act which is 
forbidden by law, and makes the offender liable to punishment by 
that law, 
(26) Since there is not a law, or municipal ordinance forbidding 
the act, or commission of the act, the appellant is not guilty of 
committing a crime or of violating any city ordinances. 
(27) Sections from the Utah State Code, relevant to Issue #1: 
Section 10-3-704 
Section 10-3-713 
Section 10-3-714 
Section 10-6-137 
CITIES AND TOWNS 
CITIES AND TOWNS 
CITIES AND TOWNS 
CITIES AND TOWNS 
p.14 
p.14 
p.14 
p.14 
Other relevant material: 
Definition of "Crime" 
Definition of "Ordinance" 
Deposition from Brigham City Recorder 
p.20 
p.20 
p.21 
( ClQ) 
Argument for Issue #2 
(28) The Division of Occupational and Professional Licensing 
administers laws regulating activities of persons who they determine 
have a significant or material impact on the general public. 
(29) The Division requires those who have a significant or 
material impact on the public, to be licensed. 
(30) The Uniform Building Code was adopted to regulate the 
activities of contractors. 
(31) The appellants building activities do not have a significant 
or material impact on the publics health, safety and welfare. They 
are not regulated and they do not warrant government intervention. 
Argument for Issue #2 (cont.) 
(32) Private citizens have a constitutional right to develop 
talents and exercise their creative abilities without the heavy 
hand of government, and to go about their business free from 
unreasonable official entry. 
(33) The building activities which the appellant engaged in, 
was a mere development of his enthusiastic, creative and artistic 
aptitude, not his Occupation or Profession. 
(34) Any regulation of these activities would be repugnant to 
law and a direct violation of the rights secured to the people by 
the laws, and by the Constitution of the United States. 
(35) Sections from the Utah State Code, relevant to Issue #2: 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
13-
13-
58-
58-
58-
58-
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58-
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-1-3 
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-50-2(2a-c) 
-50-5(1c) 
-50-9(5,9) 
-50-17 
-50-18(1b,c,e) 
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OCCUPATIONS 
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PROFESSIONS 
PROFESSIONS 
PROFESSIONS 
PROFESSIONS 
PROFESSIONS 
PROFESSIONS 
P.' 
P-' 
P-' 
P.' 
P.' 
P.' 
P.' 
P." 
P-' 
P-' 
P.' 
15 
15 
15 
15 
15 
16 
16 
17 
17 
18 
18 
(11) 
Argument for Issue #3 
(36) Brigham Cities building official (Jeff Leishman) testified 
in the First Circuit Court, Brigham City Department, on Dec. 22, 
1988, that he and other building officials entered the appellants 
personal property on four different occasions for the sole purpose 
of inspecting and enforcing the rules, regulations and standards 
of the Uniform Building Code. 
(37) The appellants property is a private dwelling. Building 
Officials are not allowed to enter private dwellings for the purpose 
of inspecting and enforcing their rules, regulations and standards. 
(38) These entries upon the appellants property by Brigham City 
Building Officials was without his consent and unreasonable. 
(39) Sections from the Utah State Code, relevant to Issue #3: 
Section 63-29-10 STATE AFFAIRS IN GENERAL p.18 
Conclusion 
(40) The appellant asks the Court of Appeals to confirm that 
he did not commit a crime; that persons who are exempt from licensing 
under the Division of Occupational and Professional Licensing Act 
are not regulated by the Uniform Building Code, and that the entries 
upon the appellants personal property by Brigham City Building 
Officials was unreasonable. 
(41) The appellant asks the Court of Appeals to reverse the 
judgement of Judge Robert W. Daines which judgement was in favor 
of the plaintiff (City of Brigham City) and against the defendant 
(Philip Valencia) in the First Circuit Court, State of Utah, County 
of Box Elder, Brigham City Department, and order that there be no 
new trial to decide this case. 
Date -7^/ f ' / ? ^ ^ 
"7 , - APPELLANT 
CERTIFICATE OF MAILING 
I hereby certify that I mailed two true and correct copies of the 
foregoing Brief by depositing the same in the United States mail, 
prepaid to the following: 
Ben H. Hadfeild 
Attorney for the Respondant 
Zions Bank Building 
Brigham City Utah, 84302 
D a t e / ^ - 9 - >ry 
10-&.704. Form of ordinance. 
Any ordinance passed bv the governing body, after 
the effective oate of this act, shall contain and be in 
substantially the following oroer and form. 
(1) a numoer, 
(2) a title which indicates the nature of the 
subject matter of the ordinance, 
(3) a preamble which states the need or reason 
for the ordinance, 
(4) an ordaining clause which states "Be it or-
dained by the _ _ _ (name of the governing 
body and municipality).", 
(5) the body or subject of the ordinance; 
(6) wnen applicable, a statement indicating 
the penalty for violation of the ordinance or a 
reference tnat the punisnment is covered by an 
ordinance which prescribes the fines and terms of 
imprisonment lor the violation of a municipal or-
dinance, or, the penalty may establish a classifi-
cation of penalties and refer to such ordinance m 
which the penalty for such violation 15 estab-
lisned, 
(7) a statement indicating the effective oate of 
the ordinance or tne date wnen tne ordinance 
shall Decome effective after publication or post-
ing as reauired Dy tnis cnapter, 
(8) a line for tne signature of tne mavor or act-
mg mavor to sign the ordinance, 
(9) a place for the municipal recorder to attest 
tne ordinance and fbc the seal of the municipal-
ity, and 
(10) in municipalities wnere the mavor may 
disapprove an ordinance passed Dy tne legislative 
boay, the ordinance must sno*, tnat it was 
passed witn the mayor s approval or that if tne 
mavor disapproved the ordinance, tnat it was 
passed over ms disapproval. If tne mavor neitner 
approves, or disapproves an ordinance, the ordi-
nance snoulo snow tnat it oecame effective with-
out the approval or disapproval of the mavor 
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publication or posting or 30 oavs after final passage 
by tne governing ood) whichever is closer to tne oate 
of final passage, but ordinances mav become effective 
at an earlier or later date after publication or posting 
if so provided in tne ordinance i««3 
10-3-713. Recording, numbering, and certifica-
tion of paaaage. 
Tne municipal recorder snail record, in a book used 
exclusively for tnat purpose, all ordinances pasaed Dy 
tne governing bod} The recorder snail give each ordi-
nance a numoer, if the governing body has not al-
ready so done Immediately following each ordinance, 
or codification of ordinances tne recorder snail make 
or cause to be made a certificate stating tne date of 
passage and of tne date of publication or posting as 
reauired Tne record and memorandum, or a certified 
copy tnereof, snail be prima facie evidence of the con-
tents, passage, and publication or posting of tne ordi-
nance or codification.
 w w n 
10*3-714. Contents, dates, publication proved 
under s e a l 
The contents of all municipal ordinances, the dates 
of passage, and tne date of publication or posting, 
may be proved Dy tne certification of the municipal 
recorder under tne seal of tne municipality. IST; 
10-6-137. City recoroer — Office — Meetings 
and record* — Certified recoros as evi-
dence. 
Tne office of trie city recorder snail be located at tne 
place of tne governing Dooy or at some otner place 
convenient tnereto as tne governing DOOV mav airect 
Tne city recorder or oeput> city recorder Bnali attend 
tne meetings and Keep tne record of tne proceedings 
of tne governing ooo\ Conies of ah DaDers fiiea in tne 
recoroers office and transcripts from all records of 
tne governing Doa>, if certified Dy tne recoraer unoer 
tne corporate seal, are admissible in all courts as 
originals. 1979 
13-1-1. Legislative findings and declarations. 
The Legislature finos that many businesses and 
occupations in the state have a pronounced physical 
and economic impact on the health, safety, and wel-
fare of the citizens of the state. The Legislature fur-
ther finds that while the overall impact is generally 
beneficial to the public,, the potential for harm and 
injury frequently warrants intervention by state gov-
ernment 
The Legislature declares that it is appropriate and 
necessary for state government to protect its citizens 
from harmful and injurious acts by persons offering 
or providing essential or necessary gooas ana services 
to the general public. The Legislature further de-
clares tnat business regulation should not be unfairly 
discriminatory. However, the general public interest 
must be recognized and regarded as the primary pur-
pose of all regulation by state government. IBS3 
13-1-1.1 to 13-1-1.3. Repealed. IMS 
13-1-2. Creation and functions of department — 
Divisions created — Fees. 
(1) There is created the Department of Business 
Regulation, hereafter referred to as the department. 
The aepartment shall execute and administer state 
laws regulating business activities and occupations 
affecting the public interest. ••• 
(2) There is created witnm the department the fol-
lowing divisions: 
(a) tne Division of Occupational and Profes-
sional Licensing; T - ' *" 
(b) the Division of Real Estate; 
(c) the Division of Securities; 
(d) tne Division of Public Utilities; 
(e) the Division of Consumer Protection; and 
(f) the Division of Corporations and Commer-
cial Cooe. 
(3) Unless otherwise provided by statute, the de-
partment may aaopt a schedule of fees assessed for 
services proviaed by the department. The fee snail be 
reasonable and fair, and snail reflect the cost of ser-
vices proviaed. Each fee estabhsned in this manner 
shall be submitted to and approved by the Legisla-
ture as part of the aepartment's annual appropria-
tions request. The aenartment mav not cnarge or col-
lect any fee proposed in this manner witnout ap-
proval by the Legislature. isss 
58-1-1. Short title. 
This chapter is Known as the "Division of Occupa-
tional and Professional Licensing Act." ims 
58-1-2. Definitions. 
For purposes of this title: 
(1) "Department" means the Department of 
Business Regulation. 
(2) "Director" means the director of the Divi-
sion of Occupational and Professional Licensing. 
(3) "Division" means the Division of Occupa-
tional and Professional Licensing. 
<4^  "Executive director" means the executive 
director of the Department of Business Regula-
tion. 
(5) "Licensee" inciuaes any holaer of a license, 
certificate, permit, stuaent card, or apprentice 
card autnonzea unaer this title. 
(€) "Unprofessional conauct" means acts, 
knowieage. ana practices wnicn fail to contorm 
with tne accepted stanaaras of tne specific li-
censed occupation or profession ano wnicn could 
jeopardize the public health, safety, or welfare 
ana memoes the violation of anv statute reflat-
ing an occupation or profession unaer tms title 
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58-1-3. Division created to administer licensing 
laws. 
There is established within tne Department oi 
Business Regulation the Division of Occupational 
and Proiessional Licensing Tne aivision snali aamin-
lster ana enforce all licensing laws of Title 58 i««s 
58-60-1. Short title. 
This chapter is Known a6 the "Contractors Licens-
ing Act." it87 
58-50-2. Definitions. 
As used in tins cnapten 
(1) "Board" means tne Contractors Board cre-
ated under tins cnapter 
(2) "Contractor* means any person, firm, part-
nership, corporation, association, or otner organi-
zation, or any combination of tnem, who for a 
fixed sum, price, fee, percentage, or other com-
pensation otner than wages, undertakes witn an-
otner for the construction, alteration, repair, ad-
dition to, or improvement of any building, high-
way, road, railroad, excavation, or other struc-
ture, project, aeveiopment, or improvement, 
other than to personalty, or any part of tnem. 
"Contractor" includes* -• 
ta) anyone, including suocontractors, who 
builos more tnan one structure on his own 
property during any one vear for tne purpose 
of sale, out aoes not include anyone wno 
merelv furmsnes materials or supplies witn-
out fabricating tnem into, or consuming 
tnem in ine performance of tne work of the 
contractors; 
(b) any person who, by advertising or oth-
erwise, nolds nimbelf out as a contractor, Dut 
does not include a person reguiariy engaged 
as maintenance personnel to oo repai: re-
modeling or otner worK which is casual
 f iso-
lated, or incidental in its nature, and 
(c) any person engaged as maintenance 
personnel wno does remodeling work 
(3) "Department' means tne Department of 
Business Regulation 
(4) "Director' means tne director of tne Divi-
sion of Occupational and Professional Licensing. 
(5) "Division* means tne Division of Occupa-
tional and Professional Licensing. i*6i 
58-50-5. License cla**es. 
(1) Licenses issued unaer this chapter shall be of 
the following classes: 
(a; General Engineering Contractor's License. 
A general engineering contractor is a contractor 
whose principal contracting business is in con-
nection with fixed works for any or all of the 
following divisions or subjects: irrigation, drain-
age, water power, water suppiy, flood control, in-
land waterways, harbors, railroads, highways, 
tunnels, airports and airways, sewerage, and 
bnages. 
(b) General Building Contractor's License. A 
general building contractor is a contractor wnose 
principal contracting business is in connection 
with any structure built, being built, or to be 
built for the support, shelter, and enclosure of 
persons, animals, chattels, or movable property 
oi any kind requiring in its construction tne use 
of more than two unrelated building traaes or 
crafts or to ao or superintend the whole or any 
part of it. It does not incluae anyone who merely 
furnishes materials or supplies without faoncat-
ing them into or consuming them in the penor-
mance of the work of tne general building con-
tractor. 
(c) Specialty Contractors License. A specialty 
contractor is a contractor whose operations as 
sucn are tne performance of construction work 
requiring special siuil and whose principal con-
tracting business involves the use of specialized 
building trade* or crafts. Tne division snail clas-
sify specialty contractors into classifications 
which are common in tne trade, determine the 
impact of each specialty classification on the pub-
lic's health, safety, and welfare, and license only 
tnose classifications of specialty contractors 
which significantly or materially impact tne puo-
hc's nealth, safety, ana welfare. 
(2) Any applicant may apply for and be issued a 
license in more tnan one classification if he meets the 
qualifications prescribed by the director for each clas-
sification applied for. Separate applications are re-
quired ana separate license fees shall be cnarged for 
each classification in wrucn a license is issued. 
(3) This cnapter aoes not prohibit a specialty con-
tractor from taking ana executing a contract involv-
ing the use of two or more crafts or traaes if the per-
formance of the work in the crafts or traaes otner 
than those in whicn he is licensed is momenta! and 
supplemental to the penormance of work m tne craft 
for which the specialty contractor is licensed. 1987 
58*50-9. Exemptions from licensure. 
The licensing requirements of tnis chapter do not 
apply to: 
(1) any authonzed representative of tne 
United States government, or anv emoiovee of 
the state of Utah or any of its political subdivi-
sions when wonting on construction work of the 
state or such subdivision and wnen acting witnin 
the terms of tneir trust or office; 
(2) anv construction or operation incidental to 
the construction and repair of lmgation and 
drainage ditcnes of regularly constituted irriga-
tion districts and reclamation districts, or to 
farming, dairying, agnculture, viticulture, horti-
culture, livestock or poultry raising, metal and 
coal mining, auames. sand and gravel excava-
tions, well drilling, hauling, and lumnenng; 
(3) trustees of an express trust or officers of a 
court, if tney are acting within tne terms of tneir 
trust or office, respectively; 
(4) public utilities operating under the rules of 
tne Public Service Commission on construction 
worK incidental to tneir own business; 
(5) sole owners of property engaged m ouilding 
structures on their property for their own use; 
(6) any person engaged m tne saie or mercnan-
dismg of personal property which py its design or 
manufacture may be attacned. installed, or oth-
erwise affixed to real property wno nas con-
tracted with a person, firm, or corporation li-
censed unoer tnis cnapter to mstaL. affix, or at-
tacn tnat property, 
(7) any contractor submitting a Did on a fed-
eral aid hignway project, if. oefore unoertaiung 
anv construction under tnat Did, tne contractor is 
licensed unaer tnis cnaoter, 
(8) any person wno eneaees in the alteration, 
repair, remodeling, or addition to or improve-
ment of any Duiiamg witn a contracted or agreed 
value, including ooth moor ana materials, of less 
tnan S 1.000. including all cnanges or additions to 
tne contracted or agreed worK. or 
(9) any person practicing a specialty contract-
ing trade classified py rule py tne director as not 
significantly impacting tne publics nealth, 
safety, and welfare. i»87 
58-50-17. Uniform Building Code adopted. 
The Uniform Building Code promulgated by tine 
international Conference of Building Officials is 
adopted as the construction standard to which each 
political subdivision of this state shall adhere in trie 
regulation of ail building construction, alteration, re-
pair, and other activities of a contractor. The division, 
with the concurrence of the board, may aaopt amend-
ments to the Uniiorm Building Code or adopt a suc-
cessor edition of the Uniform Building Code by rule 
in accordance with Section 58-50*19. 1007 
58-50-18. Definitions — Board duties — inter-
pretation and application of Lniform 
Building Code — Local regulators. 
(1) As used in this section: 
(a) "Board" or state DoanT means the Con-
tractors Board. 
<bi "Building code" means the Lniiorm Build-
ing Code adopted under Section 58-50-17 
(c) "Division means the Division of Occupa-
tional and Professional Licensing. 
(d) "Local board" means each board of apoeals 
estabhsned by a local regulator under tne Uni-
form Building Coae to decide matters Dertaixnng 
to alleged violations of tne building code. 
(e) "Local regulator" means eacn political sub-
division of this state and any agency tnereof taat 
is engaged in the regulation of ouiidine construc-
tion, alteration, repair, and otner activities of a 
contractor. 
63-29-10. Inspection of buildings by officials. 
The state fire marsnal, his oeouties or salaried as-
sistants, tne fire chief or fire marsnal of anv city or 
county fire department, the cnief ouilding official of 
any city or county, tne fire officer of any fire district 
and their authorized representatives may enter any 
ouilding or premises not used as a private dwelling at 
any reasonable nour for tne Duroose of inspecting and 
enforcing tne rules, regulations and standards 
adopted pursuant to tne provisions of this act. Tne 
owner, lessee, manager or operator of anv such build-
ing or premises snail permit tne state fire marsnal, 
his deputies, salaried assistants, and tne fire chief or 
fire marshal of any city or county fire department, 
the chief building official of any city or county or tne 
fire officer of any fire district and tneir autnonzed 
representatives to enter and inspect tnem at the time 
and for the purpose stated in tnis section. i»85 
301-302 UNIFORM BUILDING CODE 
Chapter 3 
PERMITS AND INSPECTIONS 
Permits 
Sec. 301. (a) Permits Required. Except as specified in Subsection (b) of this 
section, no building or structure regulated by this code shall be erected, con-
structed, enlarged, altered, repaired, moved, improved, removed, converted or 
demolished unless a separate permit for each building or structure has first been 
obtained from the building official. 
(b) Exempted Work. A building permit shall not be required for the following: 
1. One-story detached accessory buildings used as tool and storage sheds, 
playhouses and similar uses, provided the projected roof area does not 
exceed 120 square feet. 
2. Fences not over 6 feet high. 
3. Oil derricks. 
4. Movable cases, counters and partitions not over 5 feet 9 inches high. 
5. Retaining walls which are not over 4 feet in height measured from the 
bottom of the fooung to the top of the wall, unjess supporting a surcharge 
or impounding Class I. II or III-A liquids. 
6. "Water tanks supported directly upon grade if the capacity ooes not exceed 
5000 gallons and the ratio of height to diameter or width aoes not exceed 
two to one. 
7. Platforms, walks and driveways not more than 30 inches above grade and 
not over any basement or story below. 
8. Painting, papenng and similar finish work. 
9. Temporary motion picture, television and theater stage sets and scenery. 
10. Window awnings supported by an exterior wall of Group R. Division 3, 
and Group M Occupancies wnen projecting not more than 54 inches. 
11. Prefabricated swimming pools accessory to a Group R, Division 3 Occu-
pancy in which the pool walls arc entirely above the adjacent grade and if 
the capacity does not exceed 5000 gallons. 
Unless otherwise exempted, separate plumbing, electrical and mechanical 
permits will be required for the above exempted items. 
Exemption from the permit rcauircmcnts of this code shall not be deemed to 
grant authorization for any work to be done in any manner in violation of the 
provisions of this code or any other laws or ordinances of this jurisdiction. 
Application tor Permit 
Sec. 302. (a) Application. To obtain a permit, the applicant shall first file an 
application therefor in writing on a form furnished by the code enforcement 
agency for that purpose. Every such application shall: 
1 Identify and describe the work to be covered by the permit for which 
application is made. 
8 
Ordinance. A ruie established by authority: a perma-
nent ruie of action; a law or statute, in its most 
common meaning, tiie term is used to Designate tne 
enactments of ine legislative body of a municipal 
corporation. An ordinance is the equivalent of a 
municipal statute, passed by the city council, or 
eouivaient body, and governing matters not aireaoy 
covered by feoeral or state law. Ordinances com-
monly govern 2oning, building, saiety, etc matters of 
municipality. 
The name has aiso been given to certain enact-
ments, more general in tneir cnaracter than oroinary 
statutes, ano serving as organic laws, yet not exactly 
to be called "constitutions." Such was tne "Ordi-
nance for the government of the North-West Territo-
ry," enacted by congress in 1787. 
Crane. A positive or negative act in violauon of penal 
law; an offense against tne State or bnited States. 
"Crime" and •'misaemeanor", properly sneaking, 
are svnonvmous terms: tnough in common usage 
"crime" is maoe to oenote sucn ofienses as are of a 
more serious nature. 
A crime may be aefined to be any act oone in 
violauon of tnose ouues wnicn an lnoiviaual owes to# 
the community, and for tne oreacn of wmch tne law* 
has orovioed tnat tne ofienoer snail maxe sausxacuon 
to tne public A crime or -public ofiense is an act 
committee or omitted in vioiauon of a law forbiccmg 
or commancmg it, and to wmch is annexed, uoon 
conviction.'eitner, or a ccmciaauon. of tne following 
pumsnments: (I) aeatn: (2) imprisonment: (3) fine: 
(4) removal rroni office*, or (5) cisouaiificauon to hold 
ano enjoy any office of noncr. trust, or vrctL While. 
many crimes nave their enpr. a: common law, most 
nave oeen created Dy statute; anc. in many suites, 
sucr. nave Deen codified, in acciuon. tnere are Doth 
suite and leoerai crimes ias to tne latter, set Tiue IS, 
Brigham City ordinances are numbered consecutively from 1 to 621. There 
are some ordinances with a number followed by an alphabet letter such as 
#462A, but there is not an ordinance numbered 5-1. 
Tracy B.\fforr, City kecorder 
